Korematsu v. United States
Decided December 18, 1944

Key Excerpts from the Majority Opinion

MR. JUSTICE BLACK delivered the opinion of the Court.

The petitioner, an American citizen of Japanese descent, was convicted in a federal
district court for remaining in San Leandro, California, a "Military Area," contrary to
Civilian Exclusion Order No. 34 of the Commanding General of the Western
Command, U.S. Army, which directed that after May 9, 1942, all persons of Japanese
ancestry should be excluded from that area. No question was raised as to petitioner's
loyalty to the United States...

Exclusion Order No. 34, which the petitioner knowingly and admittedly violated, was
one of a number of military orders and proclamations, all of which were substantially
based upon Executive Order No. 9066... That order, issued after we were at war with
Japan, declared that "the successful prosecution of the war requires every possible
protection against espionage and against sabotage to national-defense material,
national-defense premises, and national-defense utilities. . . ."

... we are unable to conclude that it was beyond the war power of Congress and the
Executive to exclude those of Japanese ancestry from the West Coast war area at the
time they did....

We uphold the exclusion order as of the time it was made and when the petitioner
violated it. In doing so, we are not unmindful of the hardships imposed by it upon a
large group of American citizens. But hardships are part of war, and war is an
aggregation of hardships. All citizens alike, both in and out of uniform, feel the
impact of war in greater or lesser measure. Citizenship has its responsibilities as well
as its privileges, and in time of war the burden is always heavier. Compulsory
exclusion of large groups of citizens from their homes, except under circumstances of
direst emergency and peril, is inconsistent with our basic governmental institutions.
But when under conditions of modern warfare our shores are threatened by hostile
forces, the power to protect must be commensurate with the threatened danger.

It is said that we are dealing here with the case of imprisonment of a citizen in a
concentration camp solely because of his ancestry, without evidence or inquiry
concerning his loyalty and good disposition towards the United States. Our task
would be simple, our duty clear, were this a case involving the imprisonment of a
loyal citizen in a concentration camp because of racial prejudice....

Affirmed.
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Korematsu v. United States
Decided December 18, 1944

Key Excerpts from the Dissenting Opinion

MR. JUSTICE MURPHY, dissenting

This exclusion of "all persons of Japanese ancestry, both alien and non-alien," from
the Pacific Coast area on a plea of military necessity in the absence of martial law
ought not to be approved. Such exclusion goes over "the very brink of constitutional
power" and falls into the ugly abyss of racism.

. . . Being an obvious racial discrimination, the order deprives all those within its
scope of the equal protection of the laws as guaranteed by the Fifth Amendment. It
further deprives these individuals of their constitutional rights to live and work where
they will, to establish a home where they choose and to move about freely. In
excommunicating them without benefit of hearings, this order also deprives them of
all their constitutional rights to procedural due process. Yet no reasonable relation to
an "immediate, imminent, and impending" public danger is evident to support this
racial restriction which is one of the most sweeping and complete deprivations of
constitutional rights in the history of this nation in the absence of martial law.

. . . The main reasons relied upon by those responsible for the forced evacuation;
therefore, do not prove a reasonable relation between the group characteristics of
Japanese Americans and the dangers of invasion, sabotage and espionage. The
reasons appear, instead, to be largely an accumulation of much of the
misinformation, half-truths and insinuations that for years have been directed
against Japanese Americans by people with racial and economic prejudices — the
same people who have been among the foremost advocates of the evacuation...

No adequate reason is given for the failure to treat these Japanese Americans on an
individual basis by holding investigations and hearings to separate the loyal from the
disloyal, as was done in the case of persons of German and Italian ancestry . . .

I dissent, therefore, from this legalization of racism. Racial discrimination in any form
and in any degree has no justifiable part whatever in our democratic way of life. It is
unattractive in any setting but it is utterly revolting among a free people who have
embraced the principles set forth in the Constitution of the United States. All
residents of this nation are kin in some way by blood or culture to a foreign land. Yet
they are primarily and necessarily a part of the new and distinct civilization of the
United States. They must accordingly be treated at all times as the heirs of the
American experiment and as entitled to all the rights and freedoms guaranteed by the
Constitution.
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